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:FEDERAL ELECTION coumssuon s

lNoﬂco 1909—13]

"11CFR Psrts 100, 102, 110 114 and .
9034 :

Atﬂlmsd CQmmlttees. Trsnsfsrs.
. Prohibitad Contributions, Annual

Contribution Limitations and

Earmarked Contributions °

. AGENCY: Federal Election Commission. -

.- Action: Final Rule; Transmittal of
-regulations to Congress.

 SUMMARY: The Commission has revised

~ its regulations at 11 CFR 110.3, 110.4,
110.5 and 110.8, concerning affiliated

, committees. transfers, contributions ln

" the name of another, annual

contribution limits and earmarked .
contributions. These regulations =~
- implement the contribution limitations -
and prohibitions established by 2 U.S.C."
441a, 441e, 441f and 441g, provisions'of -
" the Federal Election Campaign Act of

" 1971, as amended (“the Act” or

- “FECA"), 2U.S.C. 431 et seq. The
revisions clarify the Commission's -
application of the affiliation rules and

resolve several issues concerning

- ‘transfers between committees

authorized by the same candidate. ‘l‘he

~ amended rules also update the reporting " States Code, the conforming amendment

- requirements for conduits of earmarked
.contributions and define the term . |
“conduit.” In additian, the Cnmmissk-
.has made several corresponding -
amendments to 11 CFR 100.5(g), 102.2('0)
110.1(f). 110.8(d), 114.5(g), 114.8(g) and
9034.4(d) to bring those provisions inte

conformity with the amendmentsto11 -

. CFR 1103 through 110.8. Further

Movrixgsg?;x &n esslrevisions Is =

“. provide e supplementary |
information which &I.Io T

DATES: Further action, including the -

~ announcement of an effective date, will

be taken after these regulations have

~ U.S.C. 9039(c). A document announcing -
" the effective date will be pubhshed in-
_ the Federal Register. - .
. FOR FURTHER INFORMATION CONTACT: -
Ms. Susan E. Propper, Assistant General
‘Counsel, 999 E Street NW., Washington,
'DC 20463, (202) 37s-ssso or (800) 424=

. 9530

© SUPPLEMENTARY mronwmon: Ths :
. Commission {s publishing today the final
text of revisions to its regulations at 11 -
CFR 110.3, 110.4, 110.5 and 110.8, whicb
concem affiliation of political .
committees, transfers between
committees, certain prohibited

contributions, annual ¢contribution llnilts .
. ... funds from a candidate’s nonfederal .

fo: indivxdusb and earmarked

" issued a Notice of Proposed Rulemaking

-~ Consequently, the legislative days for

- confarming
- 9034.4. Thus, the title 2 rules’ mdlhaliﬂa
. 26 rules may be promulgatedon "~ -
.-+ different dates, since the expiration af

. .. the time perlods may not coincide. . -

: "Explauﬁonandhstiﬁaﬂon

V whether committees are commonly

contributians directed through conduits * .
or intermediaries. The Commission is °
also publishing conforming amendmh

.. to §§ 100.5, 102.2, 110.1, 110.8, 114.5, -
114.8 and 9034.4 to reflect the chanseo

made in §§ 110.3 through 110.8 of the
regulations. - - -
On July 30, 1988 the Commlssim

-8

(NPRM) in which it sought comments on -

proposed revisions to these regulations.
51 FR 27183. Ten written comments wem

- ‘received in response to the Notice. A °

public hearing was held on September
17, 1886, at which three witnesses- ‘

" presented testimony on the lssues raised
in the rulemaking. -

_ Section 438(d) of title 2, United States
Code, and 26 U.S.C. 8039(c), require that
any rules or regulations prescribed by

i - the Commission to carry out the
-. _provisions of titles 2 and 28 of the

United States Code be transmitted to the
» Speaker of the House of Repmentsﬁves

. and the President of the Senate 30
. legislative days before they are finally

promulgated. These regulations were -

‘transmitted to Congress on August 14,

1989. Please note that the methods of
calculating legislative days are different
under these two provisions. Although
most of the regulations contained in this
document implement title 2 of the United

to 11 CFR 8034.4 implements title 26.

ﬂzerevhlonstsuGFRpartsIOO.mZ.
: 110 and 114 will be counted separately .-
- from the legislative days for the . .
amendment to 11 CFR

In tevising §§ 110.3 through 1106 of
the regulations, the Commission has -

... addressed several ti
been before Congress for 30 legislative -‘ ssed several significant fssues.

days pursuant to 2 U.S.C. 438(d) and 26 -~

The principal areas in which the rules
rubhshed today differ from the previoua
anguage of these sections are as .,
follows: :
(1) The factors used to evaluate

established, financed, maintained or.
$ 110.3(a)(3)); ...
(2) Transfers of funds bstween

. $1103(c)(4)); . .
(3) Transfers of | funds betweea .

cmpsign to that candidate’s federal
campaign committee (see § 110.3(c)(6)); -

(5) New language defining the term -~

*“conduit or intermediary” (see

l 110.6(b)(2)); and

(6) Reporting of esﬁnarl{ed

- conftributions by both the recipi'ent‘. .
- candidate’s committee and the conduit

or intermediary (see § 110.6(c)). -
After considering the public

comments and testimony on the current |

presumption that state and local party

" comsmittees are affiliated, and thus

- subject to common contribution limits,

-direction or control by a conduit over =~

" the Commission has decided to retain

the current language.
The Notice of Proposed Rulemaking =

. also raised questions concerning -
affiliation between a candidate's .

- anthorized committee and an

_ wnauthorized committee established.

financed. maintained or controlled by
 the candidate or the candidate's

- campaign organization. Having ' .

" svaluated the two public comments snd B
" - testimony on this complex area, the - o
", Commission has decided to continue to -

apply the affiliation factors at 11 CFR

" 110.3(a)(3)(ii) in these instances.

. Another significant issue in this
concerns the exercise of

the choice of the recipient candidate for

- earmarked contributions. The - -
.. Commission has decided to retain the ‘
" wording of the current rules at § 110.8(d)
:; and to continue to relyuponthe . .
sundsrds {t has delineated in prsvlous :

" decisions

Finally, the éommission has lncluded S

new subheadings in each paragraph of -

~ $§110.3, 110.4, 110.5, and 110.6 for ths .

- comvenience of the reader..

Section 1103 Contribution Limitations s
for Affiliated Committees and Political -

" Porty Committees; Transfers QU S.C.
4410(0}(5} “Ia(a}{l))
This section has been substsntislly

- peyised to resolve a number of issues:

that have been raised during the -

. sdministration and enforcement of ;hls

. controlled and therefore affiliated [sea

- provision since it was promulgated in -
-; 1977, In addition, § 110.3has been

., retitled “Contribution limitations for -
.. affiliated committees and political party -
committees; Transfers™ to reflect that . -
.+ - . several provisions pertaining to political

; : +. party committees are locstsd in this -
previous and current federal campnlgn A
committees of the same candldab tsee ..

section. -

principal campaign committees ofa - ations for affiliated committees and
. - candidate who is concurrently seeking - . explaine when committees are :
" more than one office {(see § 110. :xc)(s)k ... considered affiliated. Revised psragrsph
(4) New language on transfers of .. (b) explains how the affiliation rules -

lﬁsct the contribuﬂon limits for polmcalv

Section 110.3 has been reorgsnlzed to .‘i
-~ some extent. As in the currentrules, = - :
.. 'B:;sgrsph (a) implements contribution
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B party committees. Revised paragraph (c)4
- consolidates the rules located in current
- paragraphs (a)(2) and (c) concerning

transfers between committees.

* Section 110.3(a) - Contribution
. Limitations for Affiliated Committees - .

Sectlo'xx 110.:}(1;}. n revlseld. l'olggm
current § 110.3(a){1) by a e
FECA'’s contribution linﬂzp‘lgi:ligﬁliated '
committees other than political party

- - committees. This paragraph implements

the “anti-proliferation” provisions of 2

: ~ USC. ¢41a(a)(3).

Paragraph (a)(1) states that genéral '
rule the committees common! SRR
established, financed, maintained or

) controlled are affiliated, and are

. therefore subject to common

' contribution limits. The newrules = -

modify current paragraph (a)(1)in =
several respects. First, the revisions -

- specify that the shared contribution
limits for affiliated committees apply to -

both contributions made by those

' committees and to contributions they .

- receive. Second, the revisions clarify

. that committees may be affiliated even
if one of them is not a political = -~
" committee as defined in 11 CFR 100.5.

Several previous advisory opinions

" (AOs) have made this point. e.g. AOs -

1987-12, 1885-2, 108446 and 1082-52.
Next, revisions to paragraph (d)(1)(i) .

- - clarify that the common contribution -
_ limits apply to all the authorized '

committees of a candidate for the t’aine

"~ election. Separate contribution limits

would apply to a candidate’s authorized

s _committees for different elections.
-.. However, transfers between authorized -

committees will in some situations

. require that the contributions e
- transferred be aggregated and subject to’
" . a single contribution limit. See 11 CFR .

= '110.3(c). Finally, paragraph (a)(1)(ii) bas

- - been revised to state that in appropriate
" cases, the term “Jocal unit” may includg :

a franchisee, licensee, or state or
regional association. See AOs 188348,

. 1070-38,1076-61 and 1677-70. .
A list of committees viewed as per se -
_ affiliated is set forth in paragraph (a)(2).

‘This list is essentially the same as the
one set forth in current paragraph

- - {@)(1)(ii), which was taken from the .

. House and Conference reports on the

. 1976 amendments o the FECA.H.R.- . -*
Rep. No. 84-817,94th Cong., 2d Sess. 68 .-

(19876); HR. Conf. Rep. No. 94-1057, 84th
Cong., 2d Sess. 58 (1976). -

One commenter questioned whether |
. the proposed revisions to § 110.3(s) = -

" were intended to change the

Commission's view of Congressional
- " intent to exclude the relationshi '

between a labor federation, su

national labor organization from the -

- five interrelated anti-proliferation rules
" first stated by Rep. Wayne Hays, -

~ restated in the House Committee and

~ MURs 854, 783 and 1605. Under the .

o asthe
- AFL=CIO, and an international or

affiliation rules. The couiméxitér pointéa ‘
out that the legislative history of the

"1978 FECA Amendments evidences a - _

decision by Congress to continue the
status quo by permitting separate -
contribution limits for the separate .

segregated fund of a labor federation - .
structured along the lines of the AFL- -
- ClO and the separate segregated fund of

an international or national labor

- organization that is a member of the -
. labor federation. The comment argues

that this view.is reflected in the set of - '

Chairman of the House Administration -

Committee, during @ markup sessionon

the 1876 FECA Amendments and later

the Conference Committee reports on .
those amendments. H.R. Rep. No. 84—
917, 84th Cong., 2d Sess. 6 (1976); HR.
Conf. Rep. No. 84-1057, 84th Cong., 2d
Sess. 58 (1976). The comment concludes

from the legislative history that

Congress was well aware of the

. existence of separate segregated funds
establislied by such labor federations -

and viewed them as separate from

political committees established by their -

constituent members, entitled to

- separate contribution limits. e
Consequently, the commenter assumed -
that the language proposed in the NPRM

was based on an intention not to apply
the affiliation factors in paragraph

(a)(3)(if) to lebor federations. However, .-
. if that assumption was incorrect, the -

- comment suggested several specific -
_revisions to the affiliation factors, which

are addressed below in the discussion of -
those paragraphs. . - S
- On several occasions, the Commission
" has determined that the AFL-CIO - -

- COPE-PCC and the separate segregated _when entities join together to createa A

- larger organization.

funds of the AFL-C10's constituent

_member unions were not affiliated under |
the anti-proliferation rules established -
by 2 U.S.C. 441a(8)(5). See MURs 354, = -
- 783 and 1605. These conclusions were
‘based upon the legislative history of
. section 441a(a)(5) cited by the -~
. commenter. Current §§ 100.5(g) and -

110.3(a) incorporate the anti- -

proliferation rules stated by Rep. Hays
- and the congressional reports. These -
- provisions are included in the new rules

with minor clarifying revisions.
Consequently, the revisions to - -

Commission’s previous decisions in -

revised rules, there are separate '
contribution limits for the separate -

e ted funds of labor federations -

are] the separate -paragraph (a)(1)(iii)(B) by addressing the
“authority or ability of one sponsoring

' organization or committee to direct or

-.and the separate segregated fundsof = -

their member national and international

. . unions. However, this exception to the
* anti-proliferation rules only sppliesto

lal;or federétiohs whose relaﬁonships
with their member unions are structured

. along the lines of the relationship that

existed between the AFL-CIO and its

" member unions at the time the 1976

amendments to the FECA were enacted

.by Congress. -

New paragraph (a)(3) makes several ’
revisions to the “indicia of affiliation" ":

_ currently found in § 110.3(a)(1)(iii). First,
- the terminology has been changed by - -

substituting “circumstantial factors” for
“indicia.” Next, new paragraph (a)(3)(i) -
has been added to explain that in '

- making affiliation determinations, the -
.. Commission may examine a varietyof -
- pelationships, including the relationship .
~ between organizations sponsoring :
. committees, between the committees
themselves, or between one sponsoring
. organization and a committee ' :

established by another cponsoring, A
organization. The NPRM suggested

_Including language to clarify that the

- factors are used to determine whether
- committees are affiliated. The

. Commission has now decided to add . -
‘additional language to provideamore .~ . -
complete explanation of the role of the -~ - .~

affiliation factors set forth in paragraphs

© (a)(3){ii) (A) through (J). The . e
Commission will examine the factorsin-
“evaluating the overall relationship -~ . .
- between committees or their sponsoring -

organizations to determine whether - .

there is evidence that the committees -
. are commonly established, financed, =
‘maintained or controlled, and therefore

affiliated. The Commission notes that

the factors set out in § 110.3(a)(3)(if)
‘could bave been used to evaluate the -
" relationships that result when an entity
_ creates smaller organizational units, as

well as the relationships that result

" The factors, themselves, have been
revised to rework proposed language -

-that could have been interpreted more

broadly or narrowly than intended, and
to explain more clearly the type of

activity covered by each factor. Several .~ g
. of the revisions have been made in -

response to legitimate concerns raised ~

. by the two public comments that .

discussed the current indicia of - o

- affiliation.

The first factor in paragraph' o

. ot & X (2)(3)(ii)(A) concerns the ownership of a

§§ 110.3(a) and 100.5(g) do not alter the S imverest in the voting stock or
_ securities of an organization sponsoring

- _-another committee. This factor is based .

. on current paragraph (8)(1)(iii)(A).

Paragraph (a)(3)(ii)(B) follows current - -

participate in the governance of another |

ANK

.84099
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oponsonng orgamnﬁoa or eommtbe

through its constitution, bylaws, . - : . .-

contracts or other rules. One commem
on the proposed rules suggested that this

" indicium also include the ability to .

influence the dedisions of the ofﬁcen ar-
members of another entity. Another -

_ commenter urged the Commission to .-
. revise this factor to consideronly - . ..
significant anthority to govern another .

sponsoring crganization or conanittee. -

The Commissioa has decided, instead of -

includingeitherofthmsuggmom.to

include new language in revised

. paragraph (a)(3)(ii}(B) to exphcitly

recognize that formal or informal .
practices or procedures should be .
considered in euminins the nelahonshxp

- between the organizatians or

= employees of another sponsaring
~ organization or committee. This

~_focus only on sitvations where the -

committees.
Revised paragrapb (a)(3}i}Q)

- concerns a committee’s or apomndnl‘
s orgamzaﬁoa s authority or ability to

trorpdm‘ demote or otherwise -
the officers or decision-making

paragraph is based on current pangaph

" (a)(1}(iii}(C). One commenter -

recommended revising this factor to

- authority to hire, appoint or demote i P
- “significant.” Another comment

. term that more accurately

i

recommended that the current
be retained. The

the decisionmakers
because “control” is a more specific .
kind of involvement that could lead to

- affiliation.

Revised paragraph [al{sl(u) contlinl
two new factors in paragraphs (D) lnd
(E) which facilitate considerationof ~
whether the sponsoring olgamutiom or

" committees bave common or - -

overlapping members, officers or

- employees. One public comment -

- ‘observed that commos or overlappins

.. orgenization or

membership with another-
political committee

' shouldnotbcomofthauitemw

" §t merely reflects similar goals for the
-two organizations ar cammitiees. For

* this reason, the Commission has refined

. havain various argaaizations or . -.
i lndtnodmthod-c!ﬁwxdps.mdq

3G

the proposed rule to clarify that the ... -
pipsence of common or overlapping .
ers, officers or amployees is anly .

significant when it indicates a formal o, -

ongoing relationship between the

committees ar sponsoring oxgaxﬂnhosi#.

. focum on the funding of

: ‘misparagraphhubeeaammdedto
" reflect the fact that the provision of

.- provision of fanding. Also, langvage hat'
o geen added to clarify thet occasional

... fundraising

descﬂheﬂhe .

'»ﬁnancing indicium of affiliation . - -
" ‘suggested including financing that dm
-not involve the direct passingor - * ¢ ..
;" pa ymexuofﬁmdabetweentwoenﬁw
- as an indiclum of affiliation. The -~ . .~

“another organization or cammittee. The

recommended that the (‘mnnlasoa add
new language to the regulations to. .
- permit consideration of whethera
political committee or sponsoring . .

. ‘organizatian has any members, ofﬁcen

" or employees who were members. e
- officers or employees of another

sponsoring organizatian ar enmmuso.

paragraph (2)(3)(iiXF) to address this

type of situation. New paragraph (F)
explains that consecutive roles are a

-Awnudenbon anly when they reveal a A

formal or ongoing relationship between ..

sponsoring organizations or committees
. .‘_'orvheatheymdimiethemuﬁonda

sucoessor entity. .

New paragraph (.xsj(
ased on current paragra

G}, which Is -
(l)(lmmm

one ttee

"or sponsoring organization by another.
goods may be as significant as the .

transfers resulting from joint fundmising
activities under 11 CFR 102.17 are not
considered in affiliation de(em!natiom

.. Undet section 441a(a){S{A) of the

FECA, the contribution limits for

affiliated committees donot limit - . -
. . transfers between otherwise mfﬁiiated
language, . ‘committees of funds raised in .
- :héi‘:h focuses an the ability to influence
" "Commission has revised this factar by
- including the autbarity or ability to

" . otherwise cantrol

accordance with legitimate joint
activities. The pmposed
" rules hed also included a reference to u

.- CFR 1026(b}{1){iv) regarding collecting

agents for the separate segregated fund
a federatian of labor organizatians.
‘nﬂa reference has been deleted from

The single comment on the' mi'rem

. comment cited instances where the -
_ Commission has cansidered efforts by

.. one organization or committeeto, .. ..
- arrange for contributions to be made 8o -

another organization ar committee’in -

: determining whether thzyamumlwed.

’ eomm::énmﬁxgﬁd:;tthz
_proposed regu aftedto . -
_clarify that

‘spons

affiliation may result whea a
organization or a committes'
provides tha indirect financing of

. Commission agrees that same forms of -

Another comment argued that the ;  indirect financing should be treated as -
, propoud rules did not clearly cover .- evidence of affiliation. Accardingly, new
-, consecutive roles an individual my " .- paragraph (a)(3)(ii)}(H) has been

to the regulations to take lote munt

V; added to permit conside

".agent of the spansoring

where ane entity xeguhd'y xrnngeo br <
a committee to reoem wutnbutiam
from third parties.

New paragraph (a)(sl(ii)(l) has been
rationof - - -
whether a lpnnsorln.g arganization oe -

-;- committee has an active or signiﬁcant

- role in forming another committee or
. ._“l‘heCommluionhuwwimhndedm, .

spomoring organization. One comment - -
uggested that the rule should also fowa :

B on the role phyed by the persotmel of

or committee in - N

. detem!hﬂna whether one entity hasa
" significant role in the formaticnof - -

another. The commenter expressed the
concern that individuals may establish

- nevera! committees or arganizations as " -

“spin-offs” and yet contend that they - .
" are not affiliated. The commenter '
. recommended redrafting this language -
" to consider whether the members,
- officers, employees or agents of an

- .- entity had an active or leadership role in i
- the formation of another sponsoring -

organization or committee. T “
Consequently, the Commission bas

modified the wording of this provisionto S

eran
nization or o

" committee had this typeofrole. ° .

" ‘The NPRM had proposed deleting -
. current pmsnph !a)mﬁli)m)- which
concerns similar patterns of

" contributions. One camment nrged thc

permit consideration of whe

‘-_Commmmmummethhpminon i

- because the commenter believed that .
" public records of contributians provide . .
- objective evidence af affiliating conduct. .
" The Commission has previously ..

" .. considered whether committees .
..+ received their contributions fram the -
. the final rules because it did not involva :

. .a joint fundraising situation. .

same source or made contributions to -

-thenmncandidnzeau;nhdidmof .
. affiliation in several compliance matters - -
~and advisory opinions. The Commission . -

" had decided to delete this criterion from -
. committees with similar political T
vlewpolnumdobjacﬁvu may tend to RN
.. make contributions to the same - R

sed rules because political

candidates and receive contributions

. fmmtheumcdoaoneventboudnhe

" committees are completely independent. '
. The Commission has now determined - -
‘that these eoncmmbeallevlmdby : ‘

,-retainingthhfactoundaddmg

age in new paragraph (a)}(3X&)(} -
expl lninglhaldnﬂarpanemof Lo
contribetions and contributors are . . -
evidencs of affiliation only when they

‘- Indhehafomaloroogoingrelabomhlp'f :
- betweenﬂnspouodm orgmbltinm or -

committees. -
The Commission Iul wnluﬁed t.ht

‘previously proposed revisions to ucﬁm.- :
.gmam in light of the subsequesnt - .. -

decmon in Faderad Electian =~ -
Camnwmt &ukn Umanaftb




S .

L ‘However, nothing contatned in the new

i ‘;'naulﬂngﬁomcdamﬁonthat ‘

" contribotion kmit with regerd to all

eomnltloctwith
- sffiliated.

" committes under the FECA Is . .
. responsible for satisfying its own
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, Pocff‘c Polmcali'und. 828 F.2d 502 (oth
Cir. 1887). The Commission has -
~ concluded that the unique drwmtanou
. ‘present in that case do not necessitate .

:‘llyaddstioulcbamuinthcafﬁhﬂon :

R Aqnelﬁonthathcarhenlnadvhary;'
"oplniomhwhethernfﬁliatad Lo

. committees, such as separate
* . funds of corporations, may
."" some point aﬂer their parent
g eorponﬁmhvemd tobe .
_ commonly owned or controlled. Sae ‘
- AOs 1087-21 and 1086-42. Although the
- entities Involved in those advisory
- opinfons had not reached the point o!’
‘ maﬂo&. the Gommld m ssion . u
B zes that under the appropriate
- circumstances, disaffiiation might be
possible. See AO 1083-28. The revised

e .;nﬂeadonotaddresnhhtopicbemse
- . the Commission has not had sufficient :

" " opportunities to examine particular
- .. situations in which corporations or other
_orgenizations seck to sever thelr . .
. pogcamat "’"&%‘.’i"m"""“m“""" |
. poncorporate en to :
~. criteria for such determinations.

affiliation regulations reversesor - -.
modifies the Oommiulon s declsions on’
- this sabject. .-

" There are several mequenccs S

committees are affiliated. Pirst, .
- affilisted committees share & common’

- contributions they make or recetve. if -
. either of the affiliated committees i3 a
- multicandidate committee, the .- - .
- multicandidate committes’s hig}m

. contribution kimit sppliesto . - . ..
. contributions made by dthumnﬂttee.;
¢ -; Another consequence of affiliation t»

. thauhcnhnohnﬂtcntbetota!mmmt‘

" -of funds that may be transferred
between the two committees under n

" CFR 102.8{2). However, transfers must -
~ be made only from funds which are

.~ permissible under the Act. Piirthermore,
- mew § 110.3{c)(5) and current § 110.8(d)

.. .Under § 102.2, political committees
~ arerequired to list an their &.tmu
- of Organization other w

, § 1022 hu been -
- amended to aseist the Teader in locutina
~ - the affiliation provisions tn the - .-
- - regulations. However, esch affiliated
- . caommittee that qualifies as a political -

: - tocordkcaping and nponingobligcﬁom.

'Ammwwm:m-u. .
theCo:mﬂuionnom:hal

ate al :
. entities, such as franchiseses,
¢ . wholesale distributors,
. joint ventures are “affiliates” of
- corporations for solicitation purposes. -
* See AOs 1960-8, 196640, 1967-34, 1965~
- 81,1985-7, 1964-98, 198348, 196346,
/1979-38, 1978-61, 1978-99 and 1977-70. _‘ .

- PACorl
1 -considered affilisted with the - .

.-;‘: The Commission bas relied

under 11 cr-'Rpm-umzmdxoc Sce

determinuﬂom of affiliation will affect

_the'ability of a corporation or federation

of trade associations to solicit specific
categories of indtviduals under 11 CFR -

.~ 114.5(g) and 11 . Specifically, the -
.Comgj)admhﬁs,edthehdldlol

sffiliation to decide whether
s lnd

Accordingly, the Commission has °
included a cross-reference to the

" §100.5(g) definition of “affiliated . - -
‘committee” in the portions of § § 114.8

- and 114.8 that refer to “affiliates.” A

‘similar reference has not been included. :
“bowever in § 114.7, which addresses

solicitations by membership

organizations, cooperativesand -
corporations without capital stock, sinos

thctem'hfmiau"hnotmdlnluu.

The NPRM cbserved that increasing

-:  numbers of candidates and prospective
. candidates are establishing political -
_action committees (PACs) tbat make
. ‘contributions to Federal, state and local
 candidates and conduct other political
" activities an instructions from or ln

" conjunction with the founding
. "‘candidates. Thus, the thnon

.. 80 !comentnnwhtbenheindida

of ation in § 110.8{a) should -

"~ continue to be applied to dcierxnino '
“such “candidate PACs” or “
.committees” are affiliated with the -

candidates’ authorized

. -. committees. Questions were raised ln
A0 1978-12

committee that expected to receive the

. assistence of a congressman in nidng
funds and making

'doddom.’l'hoAOhdmatodthtthe L

» -* committee was not comidmd an
. - ‘authorized committee if the -

. contain certain restrictions on transfers

between affilisted campaign committees

e ofndualundidncforledem]ofﬁceuor -

.. - fot federal and state offices. See ..
i dlscuuion of new § 110.3(c)(5) below.

contribution

congressman had not given it wrmen

authorization. On the basis of the facts

presented, the Commission sssumed the'

. committes would not be affiliated with
- the congressman’s princi
~committee. Tbc opinion :

. however. give blanket approval fora

- _general proposal” like the one dcnribod
- “in the request. AO 1878-12. Thus, the -

not,

- Commission has acknowledged that -
under vertain circumstances s oandxdate
committee m-y be

- candidate’s campaign committee for the
of the contribution hmil:hu:m.
amnt hdicilv( afﬁhotbn in ! 1203 to

- .- 130.3{a){3)(if). After evalua
' - ‘comments and testimony on

o duemhe whether particular authomed .
" ...committees and candidate PACS were

- affilisted in MURSs 2161, 1870, 1741, 850
" and 458. Questions of this nature were - -

also presented in AOs 1986-8 and 2885~

" Two comm enum ' teoel‘ ved on this "
iuu.Om comment sisted thata
. candidate PAC should be viewed as

; - affiliated with the cendidate’s campaign |

committee and thus both oolmnmaea

" should be subject 10 a single - - R
_ coatribuficn l!mit.‘meolhercommexner .

" “submitted a draft provision that would .
. implement a specific per se affiliation -

- rule for a candidate’s authorized :
committees or exploratory cammittees”

" and any other committes establishedby
- the same candidate or significantly ~
S finﬂumdbymoundidatehm

solicitation, contribution or expenditure
lcﬁvm“
Al

committees and candidate PACs or v

leadership committees, the Cosrmission
has dacided instead to continue to rely '

on the factors set out at 11 CFRm :

e’

sbsue.

as well as the situations presented in'the

« previous advisory opinfons and L
'. * compliance matters, the Commission -+
- has concluded that this complex areais .

* better addressed on a case-by-case

bads.'ﬂns.tnunappmpﬂoteaw.ﬁk RS

Commission will examine the

nmsammp between the suthorized and

unauthorized committees to determine

whether they are commonly established,
" financed, maintained or controlled. -

the status of @ _ - Section zza.s{b) Contribulion

Lthltalfonsfor?obt:call’m'ty
. Committees. .

Sectian 110.3(b ts ucnon

‘glﬂ(&)e(slmlﬂf!h'wb!m ‘-.-‘,: _:, :

FECA's antiproliferation

. provisions upply to different types of -
- political party committees. Although ~ =
§110.3(b) has been reorganized, it does =
pot changs the cwrent rules astowhen .

te cortribution limits are

- scpara ’
“avallable for particuolar types of party
- 'committees. New paragraph (b)(1)
" .generally follows current paragraph

)(1) b vi that the ocomtribution
l(:!ﬂt th:t‘:phdeﬁo the national
- committees of a political party is

" separate from the contribution limit for B
-‘."them&eeomnﬂtlmofthelame o
political party. Please note that the -

separaie contribution limits in mew

ar (b)X1) apply to contributions - RS
" l’;cci?:rp:eeivedbyutionalmdsute L

party comnnttm

- &717

&Couniulon considered .

| ‘umw‘“gm’%”‘m"‘“"‘é“ﬁ‘é‘m"

. at w ope y -
..on an‘:lgi:uonbetwun authorized e



-+ national committee of the same polltical political party. One state party Wnﬂtﬂl
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" Therevised regxlaﬁom deleto current’ . at to detennlne whether thele - " Commission has examlned various otate"."-. 3

.. paragraph (b)(3), which sets out . committees are affiliated. Accordmgly. ~ laws and the bylaws of several state =~
~ - examples involving contributions by 5 the Commission sought commentson ~ . party committees to ascertain the
- national party committees, House L sed age to clarify the . general structure of state party - ,
- . campalign committees, state party - ’ app cation o the presumption in tho ‘- “organizations and to determine how AT
. committees and subordinate commmou currentrulesandtopermit =~ . . . gtate and local party committees . A A
- of State parties. It did notseem .- . consideration of a widerrangeof “finteract witheachother, .
. appropriate to include those examples in  interactions between a state party The Commission has decided not to” ~

e regulations since examples are ‘- committée and subordinate state’ . - ldopt the approach urged by the

generally included in the Explanation ~ ~ committees in determining whether they commenters who favor treating .m".‘l f;:"_ A

- and Justification. Thus, these examples . are entitled to separate contribution . .
- are discussed below, and their deletion - limits, The criteria Eropooed were based mm&ﬂ ::?:lmﬂed
- from the text of the regulations does not upon factors consi bythe - - because this approach would be in
met:n they have :ot;n lnmlid:eted. Co;lnnlnlon in AO 1078-9. ved : !h ~ * conflict with some of the evidence . .. -~ . =
: ew paragraph (b)(2) hasbeen = - Five comments were received on o making R
anzied to consolidatethe - - -~ proposg revisionsto therules -  presented in this rule and wltho.,, :

‘ -.“ la e o o
‘provisions in current paragraphs (b)(2)(i) z}ovomlng the contribution llmltaﬁons : ;h;ﬁg.:ug:;g;::g::&:cﬁ At

R i res o™~ suboniiaces s party commit The - |
. .iimits that apply to ce types = sl ate state p co tteeo. PSSR
" national party committees. Under the ~  commenters opposing the proposed mmmmhmi' the: = . -
. revised rules, the House campaign ~ '~ regulation argued that county . language oedlnyt'he]ul 30,1986 -
o oommlttee and the national committee - . committees and other local party nnm - NPRA:.sn :w §110.3(b)(3) follows the - . K
- - of the same political party have oeparqto are independent of state party ' language of current § 110.3(b)(2)(1l) by.': gl
- per election limits on contributions thiey - committees and are, therefore, entitled | mnﬂ:xs {hat state ntteng o
" give to any federal candidate, l.ncludlng to separate contribution limits. - . E:d bordin‘at: tot:w co mmlt?. o
. 'a candidate for the House of - _ However, according to these oommento. _ :f%llated nnd'b party wth m. SR
, 'Ropz;entaﬁv:;ath&&mou e county P;:iy unltl!:mly finance ml::l' o :;‘mm” e opp%ﬁ:i;go g TR S
- candidate see e : . *. . party committees in some states, while S
., nomination for President. Similarly, tho - in other states the county parties are - demonstrate otherwise.
. Senate campaign committee and t "+ financially supported by the state . - sgcum 110.8(0) Ihm:fan

- party have separate per election limits  : - that it has an agreement to provide - _ The rules pertaining to tramfeu of :

" on contributions to House candidates - office space at no cost to one of the - j : i funds betweon political committees, .. - :

_ and candidates for President. However. - county party units, in additionto = . includlns campaign committeesand . .
- with regard to contributions to Senato . providing the county party with .- - party eommlttoes. are currently set forth S
" candidates, the Senate campaign : gmdal support in & fixed amount per b paragraphs (a)(2) and (c) of 5110'3- g

. committee and the national oommltteo _ month, The comments and teoumony The revised rules consolidate these ... -
. of the same party share a single $17,500  illustrated and emphasized ths . PN"MW' into a single paragraph (c) .

limiton contributions made at any time .. - ‘complexity and greatly varying nntura of “and resolve several significant points .. o
" in the six year Senate election cycle. See _relationshps between state party -. “thathave been raised regarding < .
11 CFR 110.2(e). Finally, the Senate and : committees, county party oommnmg, " transfers. For example, new poragnph S

~ 'House campaign committees have - °  and other local party units. . ... . * (c) clarifies the method usedto . : ...
. contribution limits which are oeparato One comment expressed the concern .- _determine whether the funds trmfemd Gt
° . from each other. ~ : ,tlut the proposed in termlnology - between candidate committees contain - -,_ B
. New paragraph (b)(3) follows current - from “any party unit” to “the state - " any impermissible contributions. ‘l‘hc
_paragraph (b){2)(ii) by explaining that . paty"in the draft rules could' cnn!t a - cash on hand of the transferor s -
. contributions made by a State party “subordinate party committee ... considered to consist of the funds most -
' committee and by subordinate State" ** _' " received financing from or acted ln " recently received, and the transferor -

' this time the Commissionhas = - - .- .-~ T

. . party committees are presumed to bo . consultation with party units other thun " must be able to demonstrate that it has - e
R mde by a single oomgxitteo However. .- the state committee, such as a nodonal . sufficient permissible funds on handat - - .

E thhprovislon:lsogmnutheupufy ~ party committee, to claim that it -  the time of the transfer. Wﬂh!‘sﬂdb ‘ REDes
-+ . committees an opportunityto = : opemted independently and was - ‘2% transfers from a federal candidate’s - s
. demonstrate that they qualify foran - entitled to a separats contribution tﬁ-: ous campaign committee to his or . - 3
.. exemption from the nfgllation ruleo. L limitation. This comment supported tho current campaign committee, new - .
" provided they can show thay have not - approach taken in the current rules, - - paragraph (c) explains when the Irnnsfer‘ SRR
- recelved funds from any other par -~ which examines the contacts botween -~ affects the original contributors"per - *=- - -
- - committee and that they do not - the subordinate committee and any i " election contribution limitations. The - K
- 'contribations in cooperation, - * - - otherpartyunit. .- . S '_.- ‘new rules also provide additional - ...
, ;-'oomultaﬁonorooncenwith.onttho !nnghxofthoqueoﬁmniud o - guidance as to when candidatesare- i ¢
_ - request or suggestion of, eny otherparty axd‘u;g the current rule and the -; “+* considered to be actively seeking mors ' -
. unit or party committee. - . - o amendments, the Commlulon .than one Federal office for purposes of i
- In app! these rules, the - reviewod the pertinent legislative .- . the transfer rules. Finally,new - - =" - - *
Commission has encountered uvoral  lilstory on this matter, as well as the - L pangrnph (c) addresses transfers from t T

' questions including who has the burden 1976 rulemakh:ﬁ proceeding which - candidate’s nonfederal campaign to the i

U of rebutting the presumption and what - culmlnated in the promulgation of tho . same candidate's Pederal campaign . o
. aspects of the relationship betweena ' current rule. See FEC Agenda Document ‘committee. The Commission recelved oo Pl E

- “'state party commiittee a subordinate  #87-79, at sp 11-16 (July 22, 1 ' ' public comments on the proposed
‘ state pnﬂy eommlttee ohould bo looked ; (oono!dere

":"'t.'nh o

on Ang, 8, 1987) y. tht mhlono to the tramfor mlu oron lny ”
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. and

; lo the mmdldate :Pederal

X provmonc wnld reverse ormod:fy the

o 34103 NCIRE
'ofﬁxomnsfa'hmeonbedln!he " campalgn committes are povered by -'Commi  dectst
2 :NPRM. newp zgnph {c){(6), disctissed be cm. e opinlon‘.’ '9" ’ , . h lhat ndvhoty sl
. The Commission bas deloted from thc Definitions of “previous Federal - * ; * Paragraph [c)(5) of um Simplements.”
- - revised transfer rules the currént . campaign committee™ and “current ' the statatory restrictions fm’%m m’g’ ST
o provblon in ‘110.3(0)(2)(!2:“0'&3 g:deral elgle%lgn eommmee"l‘l‘ave also U.S.C. 441a(a)(5) on transfers betwegn e e
o on bncl S
CL anthon committees in situations . ? These deﬁnltiomn:r‘e' &m%r (c](() : ﬁ'.fgﬂ:} awnspahlgn committees ofa . .. S
- where the candidate has not received @ - distinguish transfers betwsen prevjom ; e who s seeking nominationor .
" walver from reporting. This provisionis . and current’ am&n ign committees - %ﬁ"ﬁgﬁ" meze than °%3(Ff(g;“‘ offi ‘l,le Sl TR
‘" notneeded becduse candidatesno - ough new paragraph (c)(5) generally - . ...
" Jonger have the option of re o ﬁémw?:n'getw&:m oommlht[ctl)::n oo u:'ren‘:e! ulg.:l(at)l(zgm. D v
. separately from their principal wnpaisn 'dnal Federal candidates (wh!chm i '.--',,."mqe dan“ men uded toprovide *. ol
- committess. subject to somewhat different - “ th vhedm! oa certain points. First, . -~
A betwmanthnr}:adounﬂhum :"-," requirements, as set out in p ‘fl!ed t hd”d&dﬂfyb‘?m. : L
R T T
. New pangraph (o) follows eunent mp:ign.eommee &ate::pportm - eda’ " ;‘:};’:ﬁ}h the dﬁ:ﬁgfgg‘g d‘f‘““" e
o '_Pmph;g‘:y permitting unlimitéd - :* candidate in any federal election thnt . is consi 3 B SN
- " ‘transfers of funds between affiliated or . 'bas already been held. A “current " one Federal offi lnh ,nde
. unaffiliated party committees of the -~ Pederal campaign committee” refers to " con h c?ndid: for is ‘
. same political party. Language hasalso. . the candidate’s committee thatis "7 on Feden .ﬂi hhmm i
boenaddedtopnragraph(cxl)to T wﬂdmforhicorheruvmdnaﬁonor : v:rl. sameor . .
" explicitly state that the contribution ~ - election in en upcoming election. = - ° apping election §hc
 mbtations of 11 CFR 1101 and 1102 63 > “The Commission hasadded new c,,"n‘,"’“ paragraph (‘:)nj“’ follows
- - mot restrict etween ated , langua :
. committees or by collecting sgmuton ees QM‘&{,&?"“ -+ 4418(a)(ENC) by probibiting ranates
- separate segregated hund. Thisis ’:jeonu-lbuﬁom to each committee from - Until the candidats is no longer 'w"" g
% oomhtent with 11 CFR 102.0(&)(1) . the same contributor must be tsgregated W more than oas Federal affice. .
- .,m, 1 102.6(b)  ‘whether the mder mult tnthe lltnaﬁcns where the candidate will no
B wﬂwﬁmmmnsenot& ’maldngofcxeenlneouh'lbuﬁm - ;”:E‘ er be considered o be actively -
- that under 11 CFR 102.8{a)(1)(iv), onll Under new paragrepha (c)d) (1) end -  particular office—wben the .
missible funds maybc h“';! (v ation of contributions is principal campaign committee has nled :
such transfers can trigger teqmmmfmdmbmuﬁom & termination report or bas notified the .~ -
~the Act's registration and  were made after the previous election is - Commission that ”Wm”'f' SR AT
~ "vequirements for previously Imvglotend . gver, or after the candidate withdrew - - - Sctivities will be conducted "‘“p' CE
' entities. See 11 GFR 102.6{a)(2). - from or became ineligible to participate - . Xpenditures for debt retirement . . -
-+ New paragraph (c){2) generally " in the previcus election. However, posto B8 dos e The NPRM suggested ..
. follows current paragra (axz)m lection contributions need notbe uding other situations whers e
= ,Anwdtnsﬂnmfuo jotmt - " aggregated H they are .m"""l"“"“’““mm
. fundraising proceeds. New lnsuaehu,. 'deaisnatedforonmandinade -fﬂmﬁﬂmmdﬁubﬂpﬂ'ﬁ““ R
_ :.:beenﬁdudedtodlﬂfyﬂutmdcm i thelss!'esaﬁonpmﬁdmeffectuatethe  state law. Along these lines, the . . . = * -
- joint fundreising rules, & participating ' statutory scheme which establishes i ;_Commiulonhumndded twonew | .
' committes or organization msynot - contribution limits on a perelection ~ xamples to Phb(kl(f')(ikwn e
'_melvcmthnnlhunoaudahneoi " basis. The new language is consistent - | the candidate s ineligi BB
»thefundnalud. : -'wlththcappmuchukenhAOnm-G. mm«decﬂonwnmtbnm RN
- Paragraph (g y follows - 2980-12, 1060-30 and in revised 11 CFR - officaby oflaw,suchas when . .
.. current paragmph (a)(z)( mwnxng - 1101(b um the ltate deadline bas passed,and - -
Mllodionmpdsu q mmnhed!nAOlses-s ﬁmhﬂ“lﬁmﬂbmﬂ@- R
,_ Newwns(c)(c)eonmm.mmn; tegardmghmfmbylpublidyimded  ‘The first of these Jollows the -~
taken by current - - - Presidentie] campaign to a previomly - . Cmm.dedlionlnAow-u
S ! 110.3(a)(2)(iv). which pamiu tramfen .- " publicly funded campaign committee of - = New paragraph (c)(5)(li) followsthe - == -
. in either direction oen & current B the same candidate. ThaComhﬂon ~_~cut!¢nimblnductionml(a)(5)(C)of L T
. campaign commitlee and a previous .  beld that this type of transfer froma .. .- - the Act by requiring aggregation of a R
; aign committee of the same - pablicly fm;dg':,m[m fsnota - donor's contributions to sach committee .
T ‘umgdnh. 0 long as the funds do not - gualified campaign expense mdgru “"".. to the extent that such contributionsare - "
mummmmmhumdm . 'CFR 8032.9(a). Therefore, the - . o+~ transferred between committees. . - .
" Act. In addition, new e has begn i Commission concloded that “dl . .-.‘,'-“' .. Contributions must be excluded from Lo E
- included to clarify that transfersof -~ transfer is not perminsible wntil after the - the iotal amount transferred tothe - - .
e p‘l‘llﬁldbh fands between mmm ~* audit process is mp]eted and any " extent that they would exceed the .~ - A
:m'f"m of thegame -~ . . repuyment s and poulble  donor's contribution limits with respect
T date are also allowed nnder .- ;. civil penalties are satisfied. -11"{, totheoumhtaemivhrgthe R
: mﬂpb Ecgc), Wﬂm has also. - regilations at 11 CFR 1103(;:1(4] do not . transferred funds. L S
v dified to clarily that it applies  directly pddress the issue o i Pnramph(c D p tltnmfm-"* i
konl to transfers between a candidate’s ‘monqualified campalgn expenies ~' i “ where th e dual candidate’s -
campaign commitiees. Transfers - presented in AO 1888-5. However. +.- . committee “has elected to recetve™ .. ..~
: !rom e mndldate't nonfederal empa!gn notlnm conteined in the new lmmfer _-public funding under title 26. This :
provis(un more ¢ ucmfoms to’ the

X)'?Q




. AD1878-19, the Commission decided

- needed
© . occurs infrequently.

34104

language ln :ectlou Mla(a)(s)(C) of the
Act than the wording of the current
provision. The revision clarifies that the
application of this provision does not

: operatlon of dual FPederal campalgn

' eommittees may .be found at 11 CFR

depend upon the timing of the receipt of .

. title 28 funding.
-~ The Notice raised the queotion of
- what ig meant by “more thanone , -
- Federal office,” noting the Commission’s
" decisions in AOs 1982-22 and 1978-19.

" federal campaign committee. This .

- ~ ‘The Commission concluded in AO 1882- ‘

'22 that a candidate is niot running for
two offices if the candidate switches
Congressional districts in fresponse to a

- court reapportionment plan. However, in -

‘that a candidate is running for two

. Federal offices if he or she enters races _
~ for two different Senate seats which -

. previous advisory opinions in this a

"~ ‘candidate is conduc
_ for state and Federal offices, the

. applicable instead of new § 110.3(c)(6) ’

span different terms. Specific language -

- addressing these situations has not been -
includéd in the amended rules because

~ they do not occur with sufficlent = . .

frequency to warrant mention; however,

* ‘current nonfederal committees may
- make transfers to previous federal .

. theu opinions still serve as precedent.

er {ssue addressed in the NPRM -
L concemed transfers between the: -
‘campaign committees of a candidate
- who abandons his or her campaign fora :
. second Federal office and reactivates
_the previous campaign for the first

-office, where both general elections are‘ .

 to be held on the same day. See AO
- 1084-38. In such a situation the
Commission determined that if a

._contribution to the first campaign

. committee is transferred to the second
' campaign committee, it must be counted -

. against the contribution limits for the . -

_.second office. However, the contribution
is still attributed to the contribution -

the donor provides a written .-

- redesignation. The Commission hn
" 'decided that this is another area’in

-which s ¢ regulatory language fs not
g:gause this type of slttution

o The Commlnion has eomldered
.. whether the restrictions on transfers’

“should also apply to situations where an

" individual is concurrently a candidate

- _for one office and testing the wntcn for A

‘" another office. Al the :

" “Commission is unable at this time to .

on this issue, the . __ .

reacha
-~ Commission has determined that even if
such transfers were permissible, .~ - : :
contributions received by the camp :gn
_committee and contributions receiv
" 'by the exploratory committee from tha
umo contributor. would have to be
: egated for purposes of the ' .
: contri ution limitations of the FECA

whenever ouc!: contributions are - .. were made prior to the state oz local " ..
- transferred,. T , . election and while the candidate was ' .
" Finally, the Coinmlsilon notes thnl . still in the nonfederal race do not have-’

4,_,'lddlﬁondmldmeommlng
Shen

s " question of when contributions to the
- - nonfederal and federal committees must .
. between committees of dual candidates v

' FECA's contribution limitations and
-Commission’s current approach in

- contribution limits of the Act. In o _-
_determining whether contributions are -
* excessive, the amount contributed by .

110.8(d).
Paragraph (c](ﬂ) sets fortrl:u:esw 5y
regulato age conce transiers
" of fundsZom a candidate’s nonfederal
" campaign organization to his or her

ph generally follows the ..
mom conce transfers '

" between previous and current feder;l'
committees in § 110.3(c)(4) as well as the
area.
Sse AOs 1887-12, 1985-2, 198446, 1983~ .
34 and 1982-52. Please note that if the -

ualcampalgm

provisions of § uos(d) would be’

Under new paragraph (c)(6), previous. » ferred to the federal tee.

- nonfederal committees may transfer’
funds to current federal committees, and .

committees. Although the total amount
that :‘faﬁ be transferred between the
ated committees is unlimited, -
the fnndbactually transferred must not _
include any contributions from

- prohibited sources or any conmbntionn

in excess of the contribution limits. To *
assure this, paragraph (c)(6)(i) states
that the committee transferring the.

i1 funds must be able to demonstrate that.
. it has sufficient funds on hand at the

time of the transfer that comply with the -
prohibltiom. This is consistent with the .

compliance matters. New ph

, - (c)(6)(i) also requires the'transfero s
Zlimlu for the first office as well, nnleu o

. sources of funds and to make these . .

;- records available to the Commission .
“upon request. This is consistent with the
‘recordkeeping requirements for-

.. reporting

committes to keep records of tho

committees. - :
Paragraph (c)(6)(ii) addresses the

be aggregated for purposes of the -

cular person to the nonfederal -

% 2::::1“« must be aggregated with ln

‘contributions made by that person to
federal committee if the contributions j,
were made after the state or local .
election was held, or after the candldato
withdrew from the state or local

.. election, or after the candidate publlcly
announces his or her candidacy for the .

.. Federal office. However, contributions

* included in the transferred amount that

(1/90)
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contribuﬁons to the federal campalgn
committee. AO 1887-12. These

. . requirements effectuate the per Mon ’

contribution limits of the FECA.. - ...
Consistent with previous Commission

- determinations, the new rules require ‘.

- nonfederal to federal transfers to count
... toward the threshold for political

? committee status under the Act. See eg.

- -AOs 1987-12, 1985-2 and 1984-46. Thus,

' under paragraph (c)(8)(iii), the
- nonfederal campaign commuttee must™

register and report if the amount =

- transferred exceeds $1000. A statement -
of organization must be filed no later
than ten days after the transfer occurs.
The nonfederal committee’s first report

* must disclose cash on hand, the

source(s) of such funds, and the amount

This information is required under

" current 11 CFR 104.12. As noted above, -
" the amount transferred is composed of

. the funds most recently received, -

" excluding any amounts thatarenot .

.. permissible under the FECA. The

committeé must itemize the sources of -

the funds transferred in @ memo

" Schedule A in accordance with current
11 CFR 104.3(a)(4), Finally, the new rules
_allow the nonfederal committee’s first -

report to serve as its termination report,
if appropriate. During this rulemaking, - -

" the Commission explored alternatives .. .
that would have excluded nonfederal
. committees transferring over $1000 from

the FECA'’s registration and reporting.
obligations. However, the Commission

authority to grant waivers from the .

. teponing requirements of the Act. . . -
" New paragraph (c)(7) has been added -
to e regulations to alert the reader that
- current § 110.8(d) contains additional
' provisions concerning concurrent B
" campaigns for Fedeal officeorfor '~ -
" Pederal and nonfederal office, including -
the requirement to maintain completely -
'j lepmte campaign organizations. The . L
' Commission may decide at a later time .~ -

to initiate a rulemaking to move

_ paragraph (d) of § 110.8 to @ more

-’ appropriate place in the regulations.

- was not able to find an alternative given
.that the Commission no longer has the

Section 1104 -Prohibitsd Contributlons

- (2US.C 4410, 441/, 4413, 432(c)(2))

This ucﬂon implemenu séctions 441e

and 441f gf the FECA by prohibiting ..
contributions from foreign nationals in'.
connection with any election for local,

_State or Federal public office, and by -

. prohibiting contributions in the name ol'

~ another. Section 110.4 also sets out - .

restrictions on contributions of currency.

. in accordance with sections 441gand - .
8., -sime- 10 bouggreg-bd with subsequent ; ..., . 432(c)(2)ofth¢Act.Thc Comp.lulone




e peragraph (b)(1)(iv). The new

A.f',lntespretauonofzu.sc.mmmm s
" Rodriguez, No. 86-887 Civ-T-10(B) (M.

S tion for summ 1).
 Now paragranh ) sppbon o

R " has been ad

. paragraphs (s) through (d) ba been': -
renmnbzred(:g) throulgh(( )) v

" §1105(s) to clerify that the $25,000 ;"
. " contribution limit applies {0 all -
Sy ‘contributions made in the same celendar

* 7. year, This provision has also been -
2. modified somewhat from the rropoeed f
the L

. Foderal Regisler-/ Vol. ‘64,"'»N'8'.: 488 | Thursday; A@itﬂz

/j_/ 90) o

1989 I Ru]ee and Regnlatione , 84105 -
R reeelved no public eomnenle onth!e lhnlt does hot app! o contributions !o ule(e) of the FECA.‘l‘he ument tltle -
Cl lecﬁon. S . 5 .._-delegelee or contributions to persons . - incorrectly refers to eecﬂon el g T e
Peregrepb (a) ot i 110.4 eonteine Do’ independent expenditures. Tbe «le(e]m(A) of the Act. . et
: betenﬂve ehengee regerding Iorelgn R ; language clarifies that these - The Commission recelved three .
* nationals.: 2 ,lypee of contributions are subject to the eommenu. and heard testimony from
" Therrules peﬂeining to eontﬁbutione :*-. $25,000 annual limit. The Commission - " one of those commenters, regarding -
.+ inthe name of another follow the - ..... also notes that contributions toa - = - X pmpoeed revisions to the eemerldng
- -*" current provisions, except that new - . ~ “testing the waters” account under - i ations. Twa of these comments |
o pmph (bmiﬂ) has added to :*§101.3 are subject to the annual - . dreeeed questions concerning the
©oo spe bit any person from ' " contribution limit in the event that the oy = sibility of separate eegregeted
o knowlngly helpinq or assisting any other. " individual receiving the contributions " . - :gd. acting as conduits, while the .
- .. person in making a contribution in the .. - subsequently becomes a candidate. The ' comments and testimony of the third =
-+ name of another. Former: ph '; . ‘§25,000 annual limit also applies to © " commenter concerned the dlrection or T,, ,
.+~ (b)(1)(iif) has been renum " contributions to an account set up under .control provisions. . e R
11 CFR 9003.3, including a legel and :

consistent with a recent judicial
“Fla. May B, 1887) (unpublished order

those who initiate or instigate or have

' _drawn on a specific account.
New paregreph (c) followe the

 Current §110.5 by implementing the

.- *., $25,000 limitation on contributions made :
- ' 7" by individuals in a calendar year. The -
o .:lew rovision contains several minor
..~ First, the title of this section has been
.-~ . amended to emphasize that the $25,000 - 2
. .. annual limitation &
" contributions mad

revisions to the current rulee

pg;lee onlyte -
. e

‘new peregregh (a), designated "Scope.
tted to make contributions under
, previous -

* - ‘contractors. Accordingly,

The wording of new § 110.5(b) bas .
been slightly changed from current -

i ‘rules because the len,iuege o

L - proposed rules could have beeh B
L mielnterpreted to mean thet the lnmlel

5 accounting compliance fund.

S - annual contribution
- " some significant participation in a plan -

..~/ o scheme to make & contribution in the '
+- name of another, including those who -
"= solicit or act as go-betweens to third . -
o er&ee ::531'3 udn?ult:io;’e:f" reimbune‘d
o bythe who onneepmy‘_;
- . 'ministerial act without any knowledge -
_.:- . of the scheme, such as someone who
" routinely reviews or approves all eheeke o

- persons (including political committees) -

... included to avoid
- ‘phrase "in a year other than the -

" follow current paragra
‘respectively, by provi

l.: vSecbon 1108 Earmarked Contn‘butione

2 " recipient. Section 110.6 also rovldee

Paragraph 110.5(::). which is beeeel

_- upon current paragraph 110.5(b),
.- explains when contri
- nonelection year are treated as mede ln

tions made in'a

an election year for ses of the -
4 mt?[s deﬂnition of

the term “nonelection year” has been

etition of the -

;e}‘einder yearin whlch an elecﬂon h
eld” - -

Peregrephe d) end (e 3enerelly
(c) and (d).
thatthe -
§25,000 limit applies to contributions to

making independent expenditures end

R age of current aph (c) " “to cantributions to delegates and
- regarding the making g receipt of eeeh»

RS eontrlbutiene N
L Section 110.5 - Annual Conmbuu’an
2o Limitation forbzd:vfduah (2 v.s.c

S _“10(a)(3))

7 New eection no.s generelly followe S

+ . Section 110.8 of the e
. jmplements 2 U.S.C. 441a(e)(8), which"

. requires that all contributions made by e
B:uon. either directly or Indlrectly. on

- delegate committees. None of the public

- comments addressed the possible - - -
"f‘changeetohlo.sputfoxbythe Dot
.'Commleelon. . v

(2 U.S.C. 441a(a)(8))
teguleﬁone

alf of a particular candidate, - -

~ including contributions which are in eny
. way earmarked or otherwise directed .

. ..~ through an intermediary or conduit to -
individuals. Nex!.‘
.- contributions from that person to the -
; ed to clarify thatthis - . . "
- <" section only applies to individuals -

such candidate, must be treatedas -
candidate. Under section “:Ie(e)(a) ol’

.- the FECA and §110.8 of the'

A . Commission’s regulations, conduits end
- the Act and does not apply, for exmple. o

" to foreign nationals or federal - ..

intermediaries must report the original -

. e .
. Commlasion acd & P rend ? 724" The'definition of “earmarked” in -
. ; 110.6(b)(1) follows the definition set

1 Commission and to the intended

" that contributions over which ths *

: 7', . conduit exercises direction or eontrol

are treated as contributions from bom

- - the original contributor and the condult.
and are reportable as such. This .~ 7~ -
g‘rovielon is based on the legieletive I

‘l‘he title of $1106 hee been ixnended
to include 2 reference lo eection

' . Section 110.4(0) General -

.. transmitted O
- candidate as subject to the orlglnel .
~ contributors’ limits on eonn-lbutione to $
raised the question of whether the
¢ ‘ep ly to contributions earmarked to L T

- ~ such as a political action committee. The
- Commission noted that the statutory

- candidate. None of the public eommente 5

+. thus should not be extended to include"
" contributions earmarked to other types

- unauthorized committees so long as they
- forwarding the contributions, as - g

'to provide a de _
. Commission has decided that pro{ridlng .

etory of the 1974 exnendmenu o the fj
"+ simply setting fo!

s guldence le needed beennee the queetion

‘New §110.6(s) follows current ‘.f...’.
! 1i0.8(a) by treating eontrﬂmﬁone
through a conduittoa.

-‘that candidate.- - .
The Notice of Propoeed Rulexne)dng

' -requirements set out in §110.8 should -

tical committee thatisnotan .~
euthoﬁzed committee of any candidate,

" provision on which §110.6 is based only -
refers to contributions earmarkedor -
. otherwise directed to a particular

addressed this question. -~ .
The Commission bas decided thet
i 110.6 should continue to be limited to -
. contributions earmarked to candidates
and their authorized committees, and =

" of political committees. However, as

.- indicated in AOs 1683-18 and 1981-57,
** conduits would not be barred from -
* forwarding earmarked contributions to - '

eoxnply with the time limits for -

prescribed by 11 CFR 102.8. In such -
situations, unauthorized committees are
reqnlred to report the amount received :
~ as a contribution from the oﬂglnel o
eontrlbutor punuent to 1n CFR

- 1043(a)(4). . g

Section 110.8(b} Defm!twm

orth in current lno.e(b)

New paragraph {b)(2) has ﬁeen edded
¥ gnlﬂon of the phrase * .
*“condult or intermediary.” The T

:h definition \]vonld be | n:iore neefglh thfen .
e previous sed approach o! :

4 ymo ctorel;r criteriafor ..
. deciding who is a conduit. Additional ‘- -

Lge




. acting as a conduit has been raised in
~. several contexts, including compliance .
matters such as MUR 1680. Neither the'

.. - entity, one consideration would be :,'
- _whether the individual incurred any

. solicitation expenses, and if so, whether

.. reimbursement was provided by the -

" campaign eommittee or by any other -

. entit
S tier exceptiom from the def'miﬁon
- of conduit include affiliated eommittees
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o of whether a parﬁcular indxvidual is

" provisions of the FECA. nor its .
. legislative history, indicates whal was
_intended by the term “conduit or
-~ intermediary."”

- The new definition of “conduit or AR

- intermediary” in paragraph (b)(2)

~ - encompasses all those who receive and

. forward contributions earmarked toa . -
- candidate or authorized committee, with -

. certain exceptions discussed below.

" Please note that this definition does not -
- distinguish between the term “conduit”

* and the term “intermediary.” The

. Commission coqsider: these terms to bo

. synonymous.
- The new rules recognize thal certajn

as they do not act .

i maldng contributions, suchasa
S oration. The Commission notes that
o in etermining whether an individual {s -

. " acting as an agent of the candidate’s

campaign or as an agent of another

*. " fundraising representatives eonductlng
- joint fundraising with the candidate's

©' . campaign committee, and commercial

- .. -fundraising firms retained by the R

... campaign. Fundraising representatives

- " have been excluded because their
.. activities are already covered by the

" foint fundraising regulations at 11 CFR
- '102.17 and 9034.8. In addition, the

-~ sctivities of affiliated committees = -
- . . receiving earmarked contributions are -
. governed by the affiliation rulesin11 -
~-. - CFR 110.3. Commercial fundraising ﬁms s
.. hired by the candidate’s authorized .-
-~ . committee are considered agents of the -

- committee rather than conduits. - .
' The new definition of conduit also .

- explicity provides that persons who are .

prohibited from making contributions or

" expenditures in connection with Federal
. elections are also prohibited from ;-
- serving as conduits for contributions - R
" * . contributions. However, these " .. . - =
- - earmarked contributions mustaot .-

i . earmarked to candidates or their
~campaign committees. Thus, .

Yy

o . corporaﬂonl. labor organjzatlnm.
' 2, ‘government contractors and fomgn

- 11 CFR 102.6.

3 :' directly to the candidate. The other -
!': comment supported the current . .

o mayeonunuetou:tu

nationals are not permitted to be

conduits. This is consistent with AD e
. ~1988-4. However, this provision does not
.- limit the ability of an organizationora -
" committee, other than a foreign national,

to function as a collecting agent for a
related separate eegrega!ed fund under

The Notice of Proposed Rulemakmg

eleo sought comments on whether to .

- continue to permit separate segregated
- funds (SSFs) to serve as conduits for

- -earmarked contributions. In three =~ -

_* previous atlvisory opinions the .- ;
“.”Commission has permitted such activity.
. AOs 1986-4; 1981-21; and re: AOR 1676-

82. However, the House Report -

oo ‘. accompanying the 1974 amendmentl to ’
-~ persons are not properly considered - -
" conduits and are consequently not -
"~ . subject to the requirements of §110.6. -
* First, individuals who are employeet or .
-~ full-time volunteers for a campaign, or . -
- who are expressly authorized to engage -
- in fundraising on behalf of the campaign -
* .. and occupy significant positions in the -
. ‘campaign organization, would be
" viewed as agents of the campaign rather
" than conduits so long
-.on behalf of an enhty prohibited from .. -

the Act states that the earmarking -

. provisions “are not intended to apply to
. contributions from separate eegregated

‘" funds maintained by corporations or

~ labor organizations because donors to -
such funds must relinquish control of

. their donation to the corporation or -

- labor organization and such donors may -
.. not earmark or direct such donations to - -
.any lpeciﬁc candidate or political . '
*' committee.” HLR. Rep. No. 93-1239, 834

. Cong. 2d Sess. 15 (1974). This statement
- -is repeated in the Conference Report.
"'H.R. Conf Rep. No. 83-1438, 83d Cong., -

.2d Sesas. 51 (1874). Hence, the NPRM

. proposed three glternative approachee:
. (1) Explicitly prohibit earmarking

- . through SSFs; (2) Permit SSFs to reoelve o
- and forward earmarked contributians.

. "but clarify that the coatributions must

.. but specifically prohibit the corporation -
" _or labor organization from exercising -
“direction or control over the choice of . °
the recipient candidate. - &
- Two comments from SSFs eddneued S
" these concerns: One favored alternative
" -2, allowing earmarked contributions °
~ through SSFs if they are limited to what

the individual could lawfully contribute

upproach of permitting ea

earmarking -
ugb SSFs and stated that nothing -
woul be added by the adoption of -

" either alternative 2 or 3 because thoeo E -
. restrictions are already located In other

. portions of the regulations. This -
."'commenter felt that the present eyltem -

promotes support for a wider range of -
- candidates and political views. -
" Under new paragraph (b)(2), 8SFs
conduitsor
intermediaries for earmarked =~

-~ of labor ¢
: - aSSF.'Wi .
bg 114.3.thecorporationwlabor R
anization may encourage thonlnltl e e
- l?lcital:ule class to contribute to - SRS
- particular candidates or poliucal
" commlittees. See Explanationand = .
- Justification for § 1143, HR. Doc.No. .~ . "
- 95-44, 95th Cong., 1st Sess. 104 (1977).
. -However, in AOs 1987-29, 18864 and - .
1982-2 the Commission has stated that =~ - -
~ - corporations are not permitted toactas .= .
"~ conduits or intermediaries or facilitate -
~. - the making of contributions. If a ;
' corporation establishes an employee
j participation plan pursuant to 11 CFR
114.11, only the custodianof the =~
‘accounts, and not the corporation, may | -
 forward employee contributions that = * .
" have accumulated in the accounts. The . =~ - .~
. Explanafion and Justification for section
" 114.11 explains that corporationsand -
.»~labor organizations are also forbidden .+
"' to exercise any direction or controlover . .. .
: employes contributions to such plans

o '} Aexceed the contribullon limrtl that apply
to the original contributor’s donations to
- the candidate under section 441a of the
“Act. This practice Is also consistent with
.: §114.3(c)(2). which allows candidates

and party representatives to address an
organization's restricted class and to -

- ask that contributions to the ik

. organization’s SSF be designated for the :
~candidate’s campaign or party. SSFs - -
" acting as conduits will continuetobe .~~~ .

= required to report their conduit activiliesv i

- -pursuant to section 110.65 [c) or (d). See - -

. AO1981-21 andre: AOR1978-82. . .~
- Furthermore, if a SSF incurs expenses in

soliciting contributions on behalf of

particular candidates, those solicitation .~ -
expenses should be reported asin-kind .
" contributions or as independent -
- expenditures by the SSF to the .
- candidate, depending on the

circumstances. Finally, the Oomimum ‘1’ .
had decided that where the

* clrcumstances demonstrate that the SSF .~ .- PR
“i; -exercises direction or control over ST
*+ . -earmarked contributions, theSSqust T
_treat those contributions as - L
contributions from both the original N

contributor and the SSF. This is

‘consistent with the Commission’s .~ -
_ decisions in AO 1086-4 andre AOR ‘-
. , 1976-82. - :

- As discussed ebove. under the new

NE deﬁnition of “conduit or inteunediary" a
“'corporation or labor organization may e

‘notitselfactasaconduit. This . = -~

" - represents a continuation of the

" Commission's previous x:ppmat:h r

- ‘not exceed the amount that the origlnal o8 g the permissibla scope o
: ’-contnbutor may donate directly to the =

- - candidate; (3) Permit SSFs to receive
- .and forward earmarked contributions

activities undertaken by a eorporetlon T
aniution not acting throush e
the confines of 11 CFR -

because this would result in illegal -

 corporate expenditures. HR. Doc. No. .
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95-44, 85th Cong., 1st Sess. 116,117
e77). o
The new definition of “conduit or -

*  intermediary" also recognizes that those
"who serve as conduits or intermediaries

- are required to forward earmarked
~ " contributions to the intended recipient
- candidate committees within the time
- periods prescribed by 11 CFR 102.8.

. However, anyons who is prohibited = ° -

from being s conduit, but nevertheless
receives earmarked contributions, must
- -~ veturn them to the contributor rather
. than forwarding them.

' Section 110.6(c) Reportmg of

-+ Barmarked Contributions 4 -
- The Commission notes that sometimes

. contributions must be reported by
several entities under different -
provisions of the Act. The principal
. reporting provision {s 2 U.S.C. 434,

. which requires political committees, -
including committees authorized by

~ . candidates, to report their receipts and *

‘disbursements to the Commission.

Section 441a(e)(8) of the Act requires .
conduits and intermediaries to report -
the source and intended recipient of

~-gurrent re
. information perta

ntﬂ'ukeﬁenu of 11 CFR part 104 must
report earmarked contributions to
the Commission by letter. However, this

" paragraph has been amended to state
that the letter is due thirty days after -

the earmarked contribution. -

_. The current rules do not specify a due

forwarding

date for the letter. Two alternatives
were discussed in the NPRM—either -

requiring the letter to be filed within % -

days after receiving the earmarked
contribution or within the time frames
set out in § 104.5(c) for reports. . .

" The Commission concluded thatit

would be simplest to re%ulre reporting

within thisty days after forwarding the g

earmarked contribution.

Revised paragraph (c)(1) also requires
- conduits to use memo entries to report
contributions passed on by means of the

contributor's check. The current

" regulations do not specify that memo
- entries be used. -

New paragraph (c)(1) also

incorporates paragraph (c)(2) of the | .
i gulations by providing that the -

ining to earmarked -
contributions shall be supplied to the -

- candidate at the same time that the .

= earmarked contributions to the
Commission and to the intended

: . - intended recipient. For clarity, this
recipient. Section 432(b) of the FECA is

- .contribution itself is passed on to the - ‘ b
. date of receipt. For earmarked .

. paragraph contains a cross-reference to - . ‘contributions aggregating $200 or less,

also, in some respects, a reporting

- provision as it requires persons - -

~ receiving contributions for authorized
-and unauthorized political committees -

- to forward certain information together

-~ with the contribution to the committee’s -
- treasurer, but not to the Commission.

- regardi

the ten-day forwarding requirement of
11 CFR 102.8(a). »

In addition, revised paragraph (c)(1)

follows present paragraph (c)(4)

ng the information that the - .
conduit must report. Accordingly, the
conduit must report the name and

- Through its regulations at part 104, . address of the contribator, the amount
. $102.8 and § 110.8, the Commission has - of the contribution, the date the conduit -
~ set forth a reporting and recordkeeping = received it, the intended recipient's
" system which takes into account the -.name, the date the contribution was
" overlapping requirements of these -~ forwarded and whetheritwas -
' statutory provisions. R  forwarded in cash, by the contributor’s
:  The Commission has revised and " check or by the conduit's check. For -

-‘ reorganized the provisions of § uo._e[c)

. regarding the reporting of earmarked = -

- contributions. Paragraph 110.6(c)(1)

~ consolidates the conduit reporting -

. provisions in current paragraphs (c)(1),

. {c)2). (c)(4), and (c)(5). Paragraph = -
- 110.6(c)(2) sets forth reporting -

requirements for recipient candida
" and their authorized committees based .
~ on present Karagraph (c)(3
" Paragrap ,
- provisions of current paragraph (c)(1).

. "However, the new rules specify that "
information on earmarked contributions

should be included in the conduit's

.- report for the reporting period in which
" such contributions were received, rather .
- than simply stating that the information -
~ should be included in the conduit's

" “next due” report. S

" Section 110.6(c)(1) continues the
current requirement that conduits not -
. otherwise subject to the reporting

" occupation and the name of his or her
~ employer. e o
Finally, the new conduit reporting -

contributions exceeding $200, the report

must also include the contributor's

rules delete the previous exceptionto

the reporting requirements found in

‘current paragraph (c)(5) for “occasional,
- isolated, or incidental physical transfers
- -of checks or other written instruments = -
(c)(1) generafly follows the - .payable to a candidate or his or her -
. authorized committee” aggregating o
. $1,000 or less per candidate per year. . .
.. That exception was created when the - .

* Commission had authority to grant
" waivers to the Act's reporting

obligations. As the Commissionno -
longer has waiver authority, itis -
necessary to delete the exception. =

New § 110.6(c)(2) requires candidates
and their authorized committees to

" report the receipt of earmarked - -
contributions. In contrast, the present -

- rules itate tha.t all intended recipients
" must report earmarked contributions.

The Commission has decided to restrict -

‘the reporting obligation to intended

recipients that are candidates or
suthorized committees because 2 U.S.C.

- 441a(a)(8) refers to contributions _
‘earmarked to a particular candidate, but

does not mention contributions
earmarked to other recipients, such as
political action committees.

" - Revised paragraph (c)(2) amends the.

reporting requirements for candidates

. and authorized committees in several

other respects. The revisions clarify the SE

‘reporting obligations that apply if the

candidate or committee receives one or

. more earmarked contributions froma
_conduit which in the aggregate exceed.
- $200 in a calendar year. The recipient - - -
_candidate or committee is requiredto -
- ftemize the identification of the conduit,

the total amount received from the
conduit and the date of receipt. If

"contributions from a contributor
- 'mggregate over $200 in any calendar

year, the candidate or committee is also
required to itemize the identification of
the contributor, the amount, and the

_ the reporting requirements in 11 CFR
- part 104 continue to apply. . - -

No public comments were received

. reg the amendments to the . :
" reporting provisions in 11 CFR

110.68(c)(1) and (2). . v _
Section 110.6(d) Direction ar'Coan

" 'The new regulations do.not change
* - the longstanding requirement that for

urposes of a conduit’s contribution

ts, a contribution is treated as made - o
..~ by the conduit if the conduit exercises

any direction or control over the choice
of the recipient candidate. This rule is
based on the House Report :

. -. accompanying the 1974 amendments to .

the Act. It states that “if a person

exercises any direct or indirect control -
over the making of a contribution, then

such contribution shall count toward the . - -
_limitation imposed with respectto such -

person under [current 2 U.S.C. 4413, but
it will not count toward such a person's

. "contribution limitation when it is
" demonstrated that such person

exercised no direct or indirect control

: . over the making of the contribution

fnvolved.” H.R. Rep. No. 83-1239, 83d

. Cong., 2d Sess. 16 (1974). The - R
. Conference Report repeats this language

and states that the Conference

~ substitute is the same as the House - -
~. amendment with certain exceptions not
" relevant here. H.R. Rep. No. 83-1438, 83d
'Cong., 2d Sess. 51, 52 (1974). - .

383
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In the course of this mlemakmg the o

Commission considered changing the
terminology in § 110.8(d) to refer lo
“direct or indirect control over the
‘making of an earmarked contribution”

" to more closely conform to the language

set out in the Congressional feports -
- discussed above. However, the
Commission has now decided to remn

the phrase “direction or control” used in .
the current regulation because this = -

. wording has become a commonly
: recognmiz:d term. Th:n C&:lmisdon nlsgm
" notes that a change waording co
- create the mistaken assumption that the
Commission has changed the standard
- used to determine when the contribution
~ counts against the conduit’s contribution

limits in addition to counting against the -

-~ original contributor’s lirits. The
Commission intends to maintain thz
current approach the ‘

" circumstances under which the drechon
or control rule applies. '

“"~  The Commission also considered - -

" - whether it would be advisable to-

- -provide criteria or examples or @

" definition of direction or coatrol. The
legislative histary provides no

past, the Commission has considered
- - such factors as whether the conduit
. controlled the amount and
.. contribution, and whether the conduit
" selected the Intended reclpient See
_“MUR 1028, AO 19864 and re: AOR
~-1976-92. The Commission has also -

distinguished a “suggestion® to make a ]f . 1108. The conforming amendments are .

. contribution from actual direction ot

- control over the contribuﬁon A0 1980~

406.

: In response to the questions mlsed in
. the NPRM, one organization submitted a

" written comment and testimony

- . the Commission to revise this provision

. to prevent certain situations from -
- occurring. The commenter ted out -
- that in recent years several political -
-~ committees have collected sizeable
.. numbers of checks madeoutto - -~
.- _particular candidates, “bundled” them -
. together and turned them over to the -
‘candidates. The commenter argued that

‘bundling substantially undermines one -

purpose of the Act, which is to limit the
- actuslity or &
- resulting from

commenter the Commiesionto
revise § 110.6{d) to provide that the . -

conduit exercises direction or control lf :
- the applicable provisions con

_the conduit actively solicits othersto -
- contribute and then turns the funds over
- to the candidate in such & way that the
candkhu is aware of the conduit’s role.
The Commission has carefully
considered this comment, as well e

"'98‘4

- idance
- a8 to when this rule should apply. In the -

timing of the -

" Organization: Forms and Commmac

rance of corruption

T arge individual financial -
contributions. See Buckley v. Valeo, 424 -

US. 1, 26-27 (1978). For this reason, the

several d:ﬂ’erent versiom of possible -
regulatory langua
variety of earmarking situstions which
- have arjsen in the past, the Commission’
~."is not able at this time to formulate '

reﬁu!atory language that clearly -

.control exists from those in which the
" conduit does not exercise direction ar
control Accordingly, the Commission
will continue to evaluate these
situations on a case-by-case basis.

be found in AOs 196729, 19664, 1880
48 and re: AOR 197692 as wellas -
MURs and 2282, -
Finally, the Commission has made
. several revisions to § 110.6(d)(2) to - -
-clarify the feporting of contributions
. 'when the conduit exercises direction or
. . control. The conduit's reports to the

. Commission and to the recipient should

indicate that the contribution is made by
both the orginal contributor and the -
. conduit, and that the entire amount is-
attribated to each of them. The redplent
candidate or authorized committee
should also report the dnal attribution of
the contribution. -

‘Conforming Amendments

- In addition to the foregoing revisions
to 11 CFR 110. 3, 1104, 110.5, and 1108, -
several amendments have been made to
other sections of the Commission’s

| _ regulations for clarification and to make

those sections consistent with the .- .
“revised languege in 11 CFR 1103 thrcmgh

located in 11 CFR 100.5(g). 102.2(b), ..
*110.1(f). 110.8(d), 114.5(3), 114.8(g), and
9034.4(d). The Commission recetved no-
public comments on these changes. -

Section 1005 Political Committee (2 .
USC.e31(4)(5.(6) . -
‘The definition of “affiliated

., committee”™ h!lm.s(g]basbeeli
: reviudlofollowtbelanguage ofnew
.- $100.3(a). . o

‘Section 1022  Statement of

- ;d)e)nuﬂcaﬁon Number (2 U.S.C. 433 {b)
) - -

confo amendments to the rules
concerning Statements of Organiuuga
filed by political committees. First,

- - 110.14(j). and 110.14(k) have addgd»
* to assist political committees filing -
Statements of Organization in !oeaﬁng

_ affiliation with other political
“ committees, including political paﬁy
~ committees and delegste committees.
Secondly. the revisions clarify that

.-+ Statement ofOrganluﬂon must diu:lose

. In light of the wide -
- committee are affillate

ineates situations where direction or

Cross-references to lno.srate?:z(b).

v ntuahons where an nnauthorized

" committee and a princi gal campangn

Sectioa 100.1 Contributions by Pmono
Other Than Multicandidate Political
Committees (2 US.C. ¢41a(c)(1))

" There are no substantive changesin

- - this-section. However, in paragraph

(0)(3). the cross-reference to current

~ $110.3(a){2){iv) bas been revised to refei'
( . to new § 110.3(c)(4).
However, fusther guidance on thiscan -

Section 110.8 Presidential Candldotc

. Expend:tm I.mmatwns

" There are not substantive e!ﬁﬁges in
this section. However, in paragraph
(d)(2). regarding transfers between

. committees of dua] candidates, the

cross-reference (o current

" . §$110.3(a){2)(iv) has been revised -nd

- corrected to refer to new § 110.3(c)5).
The cross-reference bad

referred to the provision on transfers -
* between previous and current
‘committees rather than the provision

.- concerning transfers between .

‘committees of candidates mncmﬂy

. runningformthnnomoffim

" Section 1145 Separate Segregaed
;Funds

A new ;entm:‘l;u been .:ld:t‘fy .:lu

ar: 1 114.5to cla t

or m% ) the affiliation
. factars found in § 100.5(g)(4) shall be
uscd to determine whether an
organization is an affillate of 2
corporation. The new sentence h
consistent with AOs 198531 and 1963

. 48, and thue does not representa
: substantive change. '

Sectzon 114.8 dee As:acmtlon:
A new sentence has been added to’

: ; paragraph (g){1) of § 114.8 to clarify that L

for solicitation p , the affiliation
factors found in § wo.s(g)(q) shall be -
used to determine whether an entity Is .
an affiliate of a federation of trade

" associations. This new sentenoe follows -
- the new language added to § 114.5(g)
N and does not repment a lubst
.7 change.
Thocommluionhumado hvo R

antive "

Section 80344 UuofCoatnbuum —."

nndMatchﬁuPaymenu S0

Section 9034.4(d), which governs'
transfers of funds by candidates .
receiving federal matching funds, has
been amended in three respects. First,
new language has been addedto =
g:rasnpb {d) to clarify the relationsbtp =

tween this provision and the tmns!'et :

~ rules at new 11 CFR 110.3{c)(5}

- -- applicable to dual Pedera
- Next, the cross-reference to current

: ! 110.3(a)}{2)(v) hias been changed to -

candidateo. '
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revised § 110.3(c){S). and a new cross-

reference to § 110.8(d) has been nddad .

to assist the reader in locating -
additional

" “transfers. Finally, lmu(dlhasbau

feworded (o clarify that the statutory
requirements sst forth in this pansmih

apply to sll candidates whohave .. .- -

m.dnmmwum.ia
are not limited to those who heve ...

~ already received matching funds. -






